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Dear Joan McAlpine,  

Committees of the Scottish Parliament EU Engagement and Scrutiny  
 
Thank you for your invitation of 9 December to report on any EU engagement or 
scrutiny that the Committee has conducted or has planned in relation to the European 
Commission’s work programme 2017, and on any scrutiny relating to the implications of 
the UK leaving the EU for Scotland.  
 
This letter provides an update to my letter of 13 September 2016, which set out our 
initial approach to engagement and scrutiny of EU matters. Before I provide an update I 

would like to take this opportunity to thank our EU Reporter, Annie Wells, who has 
assisted the Committee in identifying the relevant matters to be included in our 
response. 
 
European Commission’s work programme 2017 
Our focus so far has been primarily on the impact of ‘Brexit’, however, we have 
noted the terms of the Commission’s 2017 work programme. One of the 
Commission’s priorities, ‘Towards a New Policy on Migration’ (Implementation of the 
European Agenda on Migration), has some resonance with the Committee’s current 
inquiry on destitution and asylum in Scotland, which also includes those with 
insecure immigration status. We will keep a watching brief on this priority and 
consider our approach as the European Commission progresses its work 
programme.  
 

mailto:equalities.humanrights@parliament.scot
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/20160913_Convener_to_EERC.pdf
https://ec.europa.eu/priorities/work-programme-2017_en
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In terms of information gathering and networking on European matters, I highlight 
that I am a Congress Member of the Council of Europe on the Current Affairs 
Committee. This provides access to some congress representatives who are from 
European Union member states. 
 
Implications of leaving the EU for human rights and equalities in Scotland 
We took evidence on 3 November 2016 from the Scottish Human Rights 
Commission, the Equality and Human Rights Commission, and a number of 
academics specialising in human rights and equalities, to gain an insight into the 
range of issues which might be pertinent as we move closer to the UK leaving the 
EU.   
 
On leaving the EU, the EU Charter of Fundamental Rights (the Charter) will cease to 
apply and there will be no ability to seek the opinion of the European Court of Justice 
(ECJ). These factors, coupled with the prospect of the UK Government repealing the 
Human Rights Act 1998 and legislating for a British Bill of Rights (conceivably 
increasing the vulnerability of the European Convention on Human Rights), gives 
rise to a significant level of uncertainty around how human rights will be protected in 
the future.  With this level of unknowns it remains uncertain whether this will result in 
a diminution of human rights protections or provide an opportunity for the 
advancement of human rights. Other matters of interest to the equalities and human 
rights remit are the impact of EU funding streams no longer being available and the 
ongoing uncertainty around the status of EU Citizens post Brexit. 
 
We wrote to the Scottish Government, the Lord Advocate and the UK Government 
on 16 November 2016 asking for their views on measures to address:  
 

 the loss of protections under the Charter;  

 the lack of recourse to the ECJ; 

 concern there might be relitigation of UK court decisions which have been 

based on ECJ rulings; 

 opportunities to advance human rights; 

 treatment of EU citizens who seek to remain in Scotland post Brexit (including 

issues around community cohesion) 

 EU funding for third and voluntary sector which support equalities and human 

rights across Scotland.  

We received responses from Michael Russell, the Minister for UK Negotiations on 
Scotland’s Place in Europe on 1 December 2016 and Angela Constance, the 
Cabinet Secretary for Communities, Social Security and Equalities on 8 December 
2016 and from the Minister of State for Exiting the European Union, the Rt. Hon. 
David Jones MP on 6 February 2017. 
 
It is our intention to hold another evidence session following the announcement that 
the UK will leave the European Single Market. This session will be held at an 
appropriate time after Article 50 has been triggered to establish progress on the 
issues we have identified.  
 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10608&mode=pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/EHRiC_to_Cab_Sec_CSSE_on_Brexit_20161116.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/EHRiC_to_Lord_Advocate_on_Brexit_20161116.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/EHRiC_to_UK_Gov_DeptExEU_on_Brexit_20161116.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/Response_from_ScotGov_to_Lord_Advocate_letter_on_Brexit.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/Response_from_Cab_Sec_CSSE_to_letter_on_Brexit_and_human_rights.pdf
http://www.scottish.parliament.uk/S5_Equal_Opps/General%20Documents/Response_from_Cab_Sec_CSSE_to_letter_on_Brexit_and_human_rights.pdf
http://www.parliament.scot/S4_EqualOpportunitiesCommittee/General%20Documents/Letter_from_Minister_of_State_for_Exiting_the_EU__to_the_Convener.pdf
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We have also taken the opportunity to explore the impact of Brexit through other 
aspects of our work programme, for example, when inquiring into school bullying and 
harassment of children and young people Dr Rowena Arshad, University of 
Edinburgh, advised head teachers and teaching staff were talking about a culture in 
the UK and the world which had begun to legitimise the view that prejudiced 
comments could be made on the basis of freedom of speech and that this would not 
have been acceptable prior to ‘Brexit’.1   
 
Finally, I will be meeting the Chairs of our UK counterpart Committees shortly and 
will use this forum to discuss issues of mutual relevance, which I assume will touch 
at some point on the UK’s departure from the EU.  
 
Yours sincerely,  
  

  
 

Christina McKelvie MSP  

Convener 

Equalities and Human Rights Committee  

 

 

 

                                                
1
 EHRiC, 10 November 2016, Official Report, Cols 29-30 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10618&mode=pdf

